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APPENDIX D 
Agenda Item 7 

 
 

THE FUTURE OF HACKNEY CARRIAGES IN 
AYLESBURY VALE  

 

 

1 Purpose 

1.1 For Licensing Committee to note the contents of the Law Commission Interim 
Statement on Taxi and Private Hire and consider the potential impact on the 
Council’s current policy on quantity restrictions on hackney carriages. 

2 Recommendations 

2.1 That the Committee consider whether any preparatory work should be 
undertaken prior to the review of the quantity restriction policy in 2014.  

3 Supporting information 

3.1 In May 2012 Licensing Committee recommended that the Cabinet Member for 
Environmental Health and Licensing be asked to defer a full unmet demand 
survey until the end of 2014 and to maintain the limit of 50 hackney carriages 
in Aylesbury town until the outcomes of the unmet demand survey in 2014 
were decided upon. The cabinet Member subsequently endorsed this 
recommendation.  

3.2 Following this decision the Law Commission published a consultation on the 
reform of taxi and private hire services. One of their recommendations was 
the removal of quantity restrictions. Licensing Committee discussed the 
various recommendations and a formal response was prepared and 
submitted to the Law Commission.  

3.3 Earlier this year the Law Commission provided an interim statement arising 
from the consultation exercise. A copy is attached as Appendix 1. It is a 
deliberately short paper providing an indication of the Commission’s preferred 
policy and it is acknowledged that their final recommendation might differ and 
in any event the final decision rests ultimately with the government.  

3.4 Paragraph 6 of the interim statement relates to quantity controls and 
specifically the Commission’s change of view in that they no longer 
recommend abolishing them. Whilst this may appear to re-establish the 
Council’s position after it seemed that delimitation was inevitable and beyond 
the Council’s control it is worthy of some further consideration.  

3.5 The Law Commission’s original consultation paper devoted a whole chapter 
on quantity controls and provided a very detailed and balanced argument on 
the advantages and disadvantages. However one aspect that received much 
criticism was the current statutory test in order to impose quantity controls. 
Licensing authorities can only do so where they are satisfied that there is no 
significant unmet demand for taxis in their area.  

3.6 The Commission describe the expression ‘unmet demand’ as a problematic 
and complex concept and even ‘counter intuitive’ as licensing authorities have 
an unfettered discretion to delimit. Demand in those circumstances is not a 
consideration. They also emphasised the need for unmet demand surveys to 
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only take into account the interests of the travelling public, something echoed 
by the Department for Transport. In the past surveys have been perhaps over 
influenced by the vocal representations of the trade.  

3.7 Whilst the Law Commission have reversed their previous recommendation in 
relation to quantity controls the question arises whether it will still be based on 
the concept of unmet demand. Obviously until draft legislation is published it 
is not worth speculating. However, in advance of the Council’s commitment to 
review it’s policy in 2014 it would be worth considering the Commission’s  key 
arguments against and in favour of quantity control and identify potential 
consultees and further sources of information and data. Preparation at this 
stage could significantly reduce the potential costs arising from an external 
survey, if of course that will be necessary.  

4 Options considered 

4.1 None 

5 Reasons for Recommendation 

5.1 To reaffirm the Council’s previous commitment in relation to quantity controls 
of taxis serving the town of Aylesbury; and to consider any preparatory work.  

6 Resource implications 

6.1 None at this stage. However advanced planning should significantly reduce 
the costs of externally measuring demand. 

7 Response to Key Aims and Objectives 

7.1 None specific. 
 
Contact Officer Peter Seal 01296 585083 
Background Documents Law Commission Interim Statement on Taxi and Private 

Hire 
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TAXI AND PRIVATE HIRE 

LAW COMMISSION INTERIM STATEMENT 

INTRODUCTION  

1. In July 2011 the Law Commission started working on the project to review of the law 
relating to the regulation of taxis and private hire vehicles. We opened a four month 
consultation period in May 2012, outlining provisional proposals and questions, with 
a view to publishing a final report and draft Bill at the end of this year. Once we 
publish the draft Bill, it is up to government whether to accept our recommendations. 
We will publish our final report and a draft Bill at the end of 2013. 

2. This is not a further consultation nor does this document include our analysis of the 
responses received. Our discussion of the responses and our reasoning will be 
published in the final report. This is an interim document outlining the key decisions 
we have reached. It is not normal practice for the Law Commission to publish any 
indication of its preferred policy at this point; however, we recognise that many 
stakeholders are concerned about possible changes to taxi and private hire 
licensing laws. We appreciate that waiting until the end of this year for our 
conclusions to be published is a long time. That is why we have decided to depart 
from our usual procedure and publish our thinking at this interim stage. 

3. This deliberately short paper gives an indication of what will be contained in the 
proposed Law Commission draft Bill. We publish this alongside the responses we 
received during consultation. It should be stressed that this document is an interim 
statement and not our final report, and we will continue working on developing policy 
alongside Parliamentary counsel until the end of the year. It is important to be aware 
that our final recommendations might differ as a result of that process from those set 
out here. We continue to work to the government’s deadline of December 2013 for 
our final report and draft Bill, but we would take this opportunity to stress that our 
recommendations cannot change the law, and the decision whether to accept the 
proposed policy rests with the government.  

THE CONSULTATION 

4. The consultation attracted over 3000 written responses from a wide range of 
stakeholders, including taxi drivers and private hire operators, licensing officers, 
disability groups, specialist consultants, trade unions and the police. We attended 
consultation meetings and events over a period of four months. We attended 84 
meetings across England and Wales, many of which attracted large-scale 
attendance, including conferences and meetings organised by taxi associations and 
trades unions representing taxi drivers, the Institute of Licensing and the National 
Association of Licensing and Enforcement Officers, trade associations and 
councillors, as well as a two day road show at an exhibition event, organised by the 
National Private Hire Association. The Private Hire and Taxi Monthly magazine 
undertook a significant survey based on our provisional proposals, with over 800 
responses.  We were also assisted by some very helpful discussions with experts in 
the field, including an advisory group and an expert legal panel on plying for hire. 
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REFORM TO TAXI AND PRIVATE HIRE LAW 

Retaining a two-tier system 

5. The two-tier system, distinguishing between taxis on the one hand, and private hire 
vehicles on the other, should remain. Only taxis should be allowed to pick 
passengers up from hails or at ranks. Private hire vehicles should only be able to 
pick up passengers if pre-booked through a licensed operator. When requested, 
operators should be required to give passengers the price of the journey up-front, as 
is already the case in London. London should be covered by the reforms, which we 
think give enough flexibility to allow for the significant differences in its taxi and 
private hire markets. We suggest moving away from the out-dated concept of plying 
for hire and use instead a more modern definition of the limits to the way private hire 
services may be offered, using the concept of pre-booking (which would be 
statutorily defined) through a licensed operator. 

Quantity controls 

6. We no longer recommend abolishing quantity controls. We initially proposed that 
local authorities should lose the ability to limit the number of taxis licensed in their 
area on the basis of economic theory, whereby the market could be left to determine 
the appropriate number of vehicles. The weight of evidence received during 
consultation and further comparative research have led us to change this key 
recommendation in order to allow licensing authorities to limit taxi numbers should 
they wish to do so.  

7. We propose that in any areas where the licensing authority chooses to implement 
new quantity restrictions, vehicle licences would not be transferrable, meaning that 
licences would not have a saleable value. In areas that already have quantity 
restrictions, transfers would continue (and therefore licences could still have a 
value), but we will recommend that the Secretary of State and Welsh Ministers 
should consider the future of licence transfers. 

Who and what would be covered by licensing? 

8. During consultation many stakeholders complained about vehicles operating at the 
fringes of licensing, or outside of licensing altogether. Pedicabs and stretch 
limousines are two examples that we recommend bringing clearly within the scope 
of taxi and private hire regulation, such that they may be controlled as necessary.   

9. We recommend that wedding and funeral cars should continue to be exempted from 
licensing. Our provisional recommendation in respect of the wedding and funeral car 
exemption raised unparalleled concern among members of these trades, although 
licensing authorities and the police agreed that the current exemption could cause 
problems. On balance, we have concluded that there are valid arguments to keep 
the exclusion from licensing in primary legislation.  

Standard-setting  

10. Our provisional proposals for national safety standards for both taxi and private hire 
services proved popular and we maintain this recommendation. We think that the 
Secretary of State and Welsh Ministers should have the power to set standards in 
relation to safety, accessibility and enforcement. 
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Local standards for taxis 

11. We also suggested that in respect of taxis, local authorities should retain their ability 
to impose additional conditions on top of national standards, and this too proved 
uncontroversial. Taxis would continue to only be able to be flagged down and use 
ranks in their licensing area, but would still be free to take pre-bookings elsewhere. 

National standards for private hire services 

12. We continue to recommend that only national standards should apply to private hire 
services. We appreciate the concerns of those who thought that local knowledge 
tests and signage should be retained, but think that appropriate national standards, 
including driver training, and vehicle signage, can address these concerns, 
alongside added customer protection through up-front pricing requirements for 
private hire journeys.  

Cross-border   

13. It would remain the case that taxis would only be allowed to pick up passengers in 
their own area (unless they had a pre-booking). However, we will recommend 
freeing up cross-border working for private hire services. Operators would no longer 
be limited to using drivers and vehicles from their own area; nor would they be 
restricted to only inviting or accepting bookings within that same licensing area. 
Under no circumstances would a private hire vehicle be allowed to pick up a 
passenger without a pre-booking with a valid operator. 

Operators, taxi radio circuits and intermediaries 

14. We support the retention of private hire operator licensing, but recommend a tighter 
definition that would only cover dispatch functions. We suggest that requiring a 
licence for the mere acceptance or invitation of bookings (as under current law) is 
unnecessary and creates grey areas around smartphone applications, aggregator 
websites and other intermediaries. We recommend that intermediaries should only 
be liable if acting in the course of business, and if they assist in the provision of an 
unlicensed journey. We do not propose to extend licensing to taxi radio circuits.   

Equality and accessibility 

15. We regard the Secretary of State and Welsh Ministers’ powers to set standards to 
promote accessibility as striking the right balance between local and national 
control. 

16. Stakeholders highlighted the problem of drivers avoiding disabled passengers 
through ignoring their hails. In order to help address this problem, we recommend 
clarifying compellability, combining it with a new duty to stop in certain 
circumstances. In addition, taxi legislation should make it clear that drivers are not 
allowed to charge passengers more for the time it takes them to board the vehicle, 
reflecting the Department for Transport best practice guidance. Provisions to make 
complaints procedures more accessible can also be particularly valuable to 
empower disabled users. We will continue to recommend that all drivers should 
undergo disability awareness training. 
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Enforcement 

17. Consultees were very concerned about enforcement – both that the current system 
was being insufficiently enforced, and that our proposals for opening up cross-
border activities of private hire vehicles would increase the practical difficulties in 
information sharing and licence fee allocation. We recommend introducing a range 
of tougher powers for licensing officers, including the ability to stop licensed 
vehicles, impounding and fixed penalty schemes. We also recommend that such 
powers should apply in respect of out-of-area vehicles. We also recommend 
clarifying the scope of the touting offence and reinforcing licensing officers’ powers 
in dealing with it. 

Hearings and appeals 

18. Magistrates’ courts would continue to hear appeals in respect of licensing decisions. 
We think it should be easier to challenge local taxi conditions. We therefore 
recommend a simplified judicial review procedure in the County Court, akin to 
procedures that exist in relation to some housing challenges. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Law Commission 

9 April 2013 


